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OFFICE OF

THE ATTORNEY GENERAL

AUTsSTIN, TEXAS
April 1, 1947

PRICE DANIEL
ATTORNEY GENERAL

Brigadier General Arthur B. Kniokerbooker
The Adjutant General of Texas

Capitdl Station

Austin, Texas

Dear Sir: Opinion No., V=116

Re: Legality of disposition
of certain National Guard
"Unit Propsrty.”

L Reference 1is maqg,gﬁ’gaur letter of ‘March 13,
1947, and the attached Report of Proceedings of Board of
Officers relative to ‘the disposition of certaly property
designated "unit™ or “"eompany" property, which bslonged to
former Texas Natiopal Guard Units. '

.- - Although the recommendations of the Board of :
O0rfieers, above referred to, contained on pages 6 and 7 of
said report, and specifically ligted as recommendations 1

. through 7, inclusive, only indiscate that it is planmed to
retn!ﬁ;thntpr&pqxﬂy:%a the regimental, dlvision artillery,
or w ‘commandey, for distridution to the units under his
command, we have been informed by your executive officer,
Colonel Martin, that it is the intention and plan in each
instanoe for the regimental, division artillery, or wing
vommander to return the property to the unit originally'
owning such property, in Iinstances where such unit or units
had been ineluded in the reorganized Texas National Guard,
In instances where units have not been included in the re-
organlzed Texas Nationeal Guard, the property previously be-
longing to suoch units will be distributed by the appropri-
ate sommander on an equitable basis to the newly erfan zed
unit or units which have been designated as reconstituting
or replacing the 0ld, now non-existent, Texas National
Guard Unita. '

: The eighth recommendation regarding unit prop-
erty, involves unit property belonging to the 56th Cavalry
Brigade Units, which it is proposed will be turned over te
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representatives designated by the Adjutant General, for sale
and the funds therefrom deposited with the AdJutant Gensral
and held in trust by him for the commanding officer of the
56th Cavalry Group, Mechanigzed, whioh has not yet been orgame

ized,

Aots of the L8th Legislature, 1943, Ch, 261,
page 388, appropriated the sum of %8,000.00 for use by the
Texas National Guard Armory Board to cover expenses of moving
the unlt property here lnvolved to Camp Mabry, Austin, Texes,
for storage. <Seoction 3 of said Aot authorized the Adjutant
General to assist the National Guard Armory Board in the work
of moving the unit propart{ involved and also provided that
it should be the responsibllity of the Adjutant Genersl to
store sald property at Camp Mabry,

It is also important to note that Seotion 2
of the above referred to Aet contemplates that the unit prop-
orty involved would be returned to the uaits pf the Texas
Kational Guard at the time said units wers ralsased from Fed-
eral servich., We quote a portisn of said Seetion 2

". o o but suoh property shall be =0
turned over in trust for the use and bonorit of
th. anit to whieh it p.rtalna ARder an sy mant

oon- tion as wson rouo ve-, wonr nnd tear

dent to remsonadble use, damage by the slements or
fire, and loas or e not caused by Eross calre-
lensaness exoepted.” phasis ours)

It is our opinion therefore, that the Adjutant
General is suthorized to rotuxn the uait properiy here in-
volved to its original owners wherever possible, and in in-
stanoes where the original unit owners are not included in
the reorganized Texas National Guard, the only prasticabls
thing ¢to do is to dlstribute the unit property of such nen-
existent units to the nmewly formed units whioch have been des-
ignated as reoonstituting or replaeing the old units,
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With reference to recommendation number eight,
regarding the sale of 56th Cavalry Brigade property, we
£ind no authority in the statutes setting forth-the powers and
duties of the Adjutant General, which would authorise the Ad-
jutent General to designate a representative of the 56th Cav-
alry Brigade for purpeses of selling the unit property beslong-
ing to sald organization. It is our opinion that the Adjutant
General is without power wither to sell or authorixs anyone to
sell such unit property. ‘

The Adjutant General is authorized

to return Texms Natlional Guard unit preperty
to ths uniss such property ism instanoes
where suth puits are inoluded in the
ized Texns National Cuard, and in {nstauses
whers units are net hcluiod in the reorganised
Texas !utinn:i'G::iﬁ, tou:istri:a::.sueh uni¢

roperty. ko the unit er ts in the rsorgan-
f:ogf;ggl#iil.ann:a which reconstitute or re-
plece the mem~exissent units, .

. The Adjutant Censral is not authorized

. to designate any represenstative or represante-~
tives of any nonwexistent unit for the purposse
of selling unlt preperty and helding the pre-
ceelds from s&id sals in trust for a fuature or-

ganization. -
Yours very trulii
| ATTORNEY GENERAL OF TEEAS
By /s/ Charles E. Prats
- Charles B, Pratt
CEPt bt 1WE Assistant
APPROVED APR 1, 1947
Price Daniel

. ATTORNEY GENERAL OF TEXAS



